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The appearance of the regular judge to resume his or her duties ordinarily operates to vacate the office of the special 
judge unless the terms of the special judge's assignment provide him or her with exclusive jurisdiction over a matter. 


The appearance of the regular judge to resume his or her duties ordinarily operates to vacate the office of the special or 


substitute judge,! without any order to that effect,” and any decree rendered thereafter by the special or substitute judge is void.” 
Nevertheless, it has been held that the special or substitute judge does not lose jurisdiction to complete the trial of a case because 


the regular judge returns during the trial and resumes his or her duties.* If a specific judge is assigned to preside in a specific 


case, that assignment must be withdrawn before any other judge may do so.” Although a visiting judge's term depends on the 
language used in the order of assignment, if the order allows the assignment to continue on all matters growing out of any cause 


heard, by hearing one motion, the visiting judge may obtain exclusive jurisdiction for good. Further, absent a case-specific 
assignment order or other language in an assignment order conferring exclusive authority, an ordinary assignment order for a 
specific period of time allows a duly elected and sworn judge to exercise authority over a case and complete the trial of the case 


even after the trial had begun with a visiting judge presiding.” 


A judge sitting by assignment may preside over a court regardless of whether the regular district judge of that court was present 


and trying another case at the same time.® 


The fact that an emergency judge grants an injunction in no way limits the discretion of the returning regular judge to dissolve 
it,” and, under some provisions, the regular judge may, within a statutorily designated time after the entry of an order by a 


special judge, vacate the special judge's order and set the matter down for reconsideration. 19 


WESTLAW 
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Where the return of the regular judge is readily determinable or expected, the temporary judge should refrain from modifying 
or revoking a previous judgment or order whenever possible except where a substantial right would be lost if not acted upon in 


a timely fashion due to a mistake or error in the previous order or judgment issued. !! 


Effect of regular judge's holding court. 


Where the jurisdiction existing in a judicial district is single, indivisible, and not susceptible of duplication, a substitute judge 
or a judge pro tempore may not hold court while the regular judge is also presiding, !* and proceedings before such judge pro 


tempore or substitute judge are void.’ 


After disqualification. 


The bare fact of there having been a judicial order or determination of a judge's disqualification does not prevent his or her 
reassuming full jurisdiction by a timely order showing that in fact there was no disqualification or that the disqualification has 


been removed. '* 
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